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1. INTRODUCTION

1.1 This Local Code (the Code) aims to:

 clearly describe the respective roles of elected Members and Council 
Employees (Officers).

 help all those concerned to understand the relationship between 
Members and Officers.

 offer a guidance framework on the issues which most commonly arise.

1.2 This Code is to a large extent a written statement of current practice and 
convention and forms part of the Ethical Framework approved by the Audit & 
Corporate Governance Committee and adopted by the Council as part of the 
Constitution.  It seeks to reflect the principles underlying the respective Codes 
of Conduct that apply to Members and Officers and to which it is inextricably 
linked. The shared object of these documents is to enhance and maintain the 
integrity (real and perceived) of local government and thus the Codes demand 
very high standards of personal conduct.  Accordingly this Code should be 
read in association with the Council’s Constitution and, in particular, the 
Members’ and Employees’ Codes of Conduct 

1.3 Monitoring compliance with this code is the responsibility of the Audit & 
Corporate Governance Committee and the Monitoring Officer.  Questions of 
interpretation of this Code will be determined by the Monitoring Officer.

1.4 Further copies are available from the Committee and Member Services 
Section.  A list of contact names and telephone numbers is given towards the 
end of this Code.

2. THE ROLES OF MEMBERS AND OFFICERS

2.1 The respective roles of Members and Officers can be summarised as follows:-

Members and Officers are servants of the public and they are indispensable 
to one another.  But their responsibilities are distinct.  Members are 
responsible to the electorate and serve only so long as their term of office 
lasts.  Officers are responsible to the Council.  Their job is to give advice to 
Members and to the Authority, and to carry out the Authority’s work under the 
direction and control of the Council, the Cabinet, and relevant committees, 
etc.

Mutual respect between Members and Officers is essential to good local 
government.
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2.2 Members’ Role

Members have four main areas of responsibility:

 determining the budget and policy framework of the Authority and 
giving it political leadership,

 monitoring and reviewing the performance of the Authority in 
implementing that policy and delivering services

 representing the Authority externally, and 
 acting as advocates on behalf of their constituents.

It is not the role of Members to involve themselves in the day to day 
management of the Authority’s services.

2.3 Officers’ Role

The Role of Officers is to:-

 manage the organisation
 initiate policy proposals which accord with the overall framework set by 

Members
 manage the implementation of policy
 give professional advice in the course of policy development
 take action under delegated powers
 ensure the Council acts lawfully and with financial propriety

3. EXPECTATIONS 

3.1 Members can expect from Officers:

(a) A commitment to the Authority as a whole, and not to any political group.
(b) A working partnership.
(c) An understanding of and support for respective roles, workloads and 

pressures.
(d) Timely response to enquiries and complaints.
(e) Professional advice, not influenced by political views or preference, 

which does not compromise the political neutrality of Officers.
(f) Regular, up to date information on matters that can reasonably be 

considered appropriate and relevant to their needs, having regard to any 
individual responsibilities that they have and positions that they hold.

(g) Awareness of and sensitivity to the political environment.
(h) Respect, dignity and courtesy.
(i) Training and development in order to carry out their role effectively.
(j) Integrity, mutual support and appropriate confidentiality.
(k) Not to have personal issues raised with them by Officers outside the 

agreed procedures.
(l) That Officers will not use their relationship with Members to advance 

their personal interests or to influence decisions improperly.
(m) That officers will at all times comply with the relevant Codes of Conduct.
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(n) Support for the role of Members as the local representatives of the 
Authority, within any scheme of support for Members which may be 
approved by the Authority.

3.2 Officers can expect from Members.

(a) A working partnership.
(b) An understanding of and support for respective roles, workloads and 

pressures.
(c) Political leadership and direction.
(d) Respect, dignity and courtesy.
(e) Integrity, mutual support and appropriate confidentiality.
(f) Not to be subject to bullying or to be put under undue pressure.  

Members should have regard to the seniority of officers in determining 
what are reasonable requests, having regard to the power relationship 
between Members and Officers, and the potential vulnerability of 
Officers, particularly at junior levels.

(g) That Members will not use their position or relationship with Officers to 
advance their personal interests or those of others or to influence 
decisions improperly.

(h) That Members will at all times comply with the relevant Codes of 
Conduct.

3.3 The distinct roles of Members and Officers necessarily impose limitations 
upon behaviour. These are referred to and explained below.

4. PERSONAL RELATIONSHIPS

4.1 Mutual respect between Members and Officers is essential to good local 
government.  Close personal familiarity in public between individual Members 
and Officers can damage this relationship and should be avoided as it can 
prove embarrassing to other Members and Officers. 

4.2 However, the Council recognises that there may be close social or personal 
relationships between Members and Officers that have commenced before, or 
after, a Member is elected to the Council or before, or after, a person 
becomes employed by the Council.  In a large organisation this may be 
inevitable.  In order to maintain the integrity of the individuals concerned and 
the Council, such relationships should never be hidden. To do so can lead to 
suspicion and mistrust.  

4.3 Accordingly, the Member must declare, in writing, to the Monitoring Officer 
and his/her Leader/Party Whip any relationship with an Officer which might be 
seen as influencing his/her work as a Member and the Officer must notify their 
Director in writing.  This includes any family relationships. 

4.4 The Group Leaders and Directors will endeavour to ensure that neither the 
Member nor the Officer are placed in a position where such relationship 
between the two will be seen to conflict with the provisions of this Code.
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5. CONTACT BETWEEN MEMBERS AND OFFICERS

5.1 Contact between Members and Officers should normally be at a Senior 
Officer level since junior officers might feel unduly pressurised to comply with 
requests from Members and this might disrupt work programmes already 
agreed with their managers.  For the purposes of this Code ‘Senior Officer’ 
means Directors, Assistant Directors and Head of Service/3rd tier Officers.  

5.2 Members have the right to contact directly the Chief Executive, Directors and 
senior staff when they feel it necessary to do so.  Equally, when it comes to 
routine matters, such as giving apologies for absence from meetings, it is 
quite in order for Members to contact more junior staff directly. Any other 
matters should be referred to senior staff, the Chief Executive or Directors 
including any occasion when a Member feels that the action being taken is 
wrong or is not being pursued with sufficient vigour.

5.3 Members are elected to represent the interests of their constituents, but they 
should not seek special treatment for any individual.  When dealing with 
Officers, they must declare any special relationships they have with the 
constituents concerned.

5.4 The role of Officers is to give advice and information to Members and to 
implement the policies determined by the Council.  In giving such advice to 
Members, and in preparing and presenting reports, it is the responsibility of 
the Officer to express his/her own professional views and recommendations.  
Whilst an Officer may report the views of individual Members on an issue, if 
the Member wishes to express a contrary view s/he should not seek to 
pressure the Officer to make a recommendation contrary to the Officer’s 
professional view.

5.5 Certain officers e.g. Head of Paid Service, Monitoring Officer, Chief Finance 
Officer (Section 151 Officer) and the Statutory Chief Officers have 
responsibilities in law over and above their obligations to the Authority and to 
individual Members, and Members must respect these obligations, must not 
obstruct Officers in the discharge of these responsibilities, and must not 
victimise Officers for discharging them.

5.6 Members should not bring or attempt to bring undue influence to bear on an 
Officer to take any action that is:

 against an adopted policy or procedure
 a breach of the Local Code of Conduct for Employees
 in conflict with the Council’s Procedural Rules or Financial Regulations
 capable of being interpreted as intimidation or bullying.

5.7 Officers have a duty to report any attempt to exert undue pressure or 
influence to their Director who in turn will refer the matter to the Chief 
Executive.  The procedure for doing this is described in the Local Code of 
Conduct for Employees.
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5.8 A note will be taken of all meetings dealing with matters of significance 
between Members and Officers, setting out where appropriate, (1) advice 
given by officers, (2) decisions taken by officers and Members individually and 
collectively, and (3) actions arising from the meeting.  This note will be agreed 
by all parties at the conclusion of the meeting.  The note will subsequently 
be circulated to those present within 10 working days unless a shorter or 
longer timeframe is expressly agreed by all parties.

6. LEAD MEMBERS/CHAIRS AND SENIOR OFFICERS

6.1 It is clearly important that there should be a close working relationship 
between a Lead Member or Chair of a Committee/Sub-Committee and the 
Director and other senior officers of any Department which falls within the 
Lead Member’s portfolio or report to that Committee/Sub-Committee.  
However, such relationships should never be allowed to become so close, or 
appear to be so close, as to bring into question the Officers’ ability to deal 
impartially with other Members.  Officers must ensure their political neutrality 
is not compromised. 

6.2 While aLead Member , Chair of a Committee/Sub-Committee will/may 
routinely be consulted as part of the process of drawing up the agenda for a 
forthcoming meeting, it must be recognised that in some situations a Director 
will be under a duty to submit a report on a particular matter. Similarly, the 
named author will always be fully responsible for the contents of any report 
submitted by their Department. 

6.3 This means that any such report will be amended only where the amendment 
reflects the professional judgement of the author of the report.  Any issues 
arising between a Lead Member/Chair and a Director in this area should be 
referred to the Chief Executive for resolution in conjunction with the Leader of 
the Council.

6.4 In addition to the Lead Member’s/Chair’s briefing before any Cabinet, 
Committee/ Sub-Committee meeting, minority group representatives will also 
be afforded the opportunity of a briefing through their appropriate 
spokespersons.

6.5 In relation to action between meetings, it is important to remember that, under 
the executive arrangements adopted by the Council, decisions (relating to the 
discharge of any of the Council’s functions) are taken by the Cabinet, a 
Committee, a Sub-Committee or an Officer under delegated authority. There 
is no provision for such decisions to be taken by a Chair, a Lead Member or 
indeed by any other single Member.

6.6 At Cabinet/Committee/Sub-Committee meetings, a resolution may be passed, 
which authorises named Officers to take action between meetings in 
consultation with the Chair.  It must be recognised that it is the Officer, rather 
than the Chair, who takes the action and it is the Officer who is accountable 
for it.
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6.7 Finally, it must be remembered that Officers within a Department are 
accountable to their Director and that whilst Officers should always seek to 
assist a Chair (or indeed any Member), they must not, in so doing, go beyond 
the bounds of whatever authority they have been given by their Director.  
Members should not put staff in a position where there would be conflict 
between themselves and their line manager, or other Senior Officer.

7. OPPOSITION MEMBERS

7.1 As individual Members, all Councillors have the same rights and obligations in 
their relationship with Officers and should be treated equally.  This principle is 
particularly important in the context of scrutiny and overview.  However, where 
a political group forms an administration, either alone or in partnership with 
another group or groups, it is recognised that the relationship between 
Officers, particularly those at a senior level in the organisation, and the 
administration will differ from that with opposition groups.

8. POLITICAL GROUPS

8.1 It must be recognised by all Officers and Members that in discharging their 
duties and responsibilities Officers serve the Council as a whole and not 
exclusively any political group, combination of groups or any individual 
Member of the Council.  Special rules apply to Political Group Assistants and 
those postholders have been made aware of them through separate 
guidance. 

8.2 There is now statutory recognition for party political groups and it is common 
practice for such groups to give preliminary consideration to matters of 
Council business in advance of such matters being considered by the relevant 
Council decision making body.  Officers may properly be called upon to 
support and contribute to such deliberations by political groups but must at all 
times maintain political neutrality.  All Officers must, in their dealings with 
political groups and individual Members, treat them in a fair and even-handed 
manner.

8.3 The support provided by Officers can take many forms, ranging from a 
briefing meeting with the Leader of the Council, a Lead Member/Chair/ 
Spokesperson prior to a Council, Cabinet, Committee or Sub-Committee 
meeting to a presentation to a political group meeting.  Whilst in practice such 
Officer support is likely to be in most demand from whichever political group is 
in control of the Council at the time, such assistance is available to all political 
groups.

8.4 Certain points, however, must be clearly understood by all those participating 
in this type of process, Members and Officer alike.  In particular:

(a) Requests for Officers to attend any political group meeting must be made 
through the appropriate Director.  The Director will advise the Chief 
Executive of any requests made.
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(b) Unless otherwise agreed in advance with the Chief Executive, Officers will 
not attend political group meetings that include persons who are not 
Members of the Council.  However, where the Chief Executive has 
authorised such attendance special care needs to be exercised by 
Officers involved in providing information and advice to such political 
group meetings.  Persons who are not elected Members will not be bound 
by the Local Code of Conduct (in particular, the provisions concerning the 
declaration of interests and confidentiality) and for this and other reasons 
Officers may not be able to provide the same level of information and 
advice as they would to a Members only meeting.

(c) Officer support (whether in the form of a written report or otherwise) must 
not extend beyond providing information and advice in relation to matters 
of Council business.  Officer support will be limited to a statement of 
material facts and identification of options and the merits and demerits of 
such options for the Authority.  Reports or other support will not deal with 
any political implications of the matter or any option, and Officers will not 
make any recommendations to a political group.  Officers (with the 
exception of Political Group Officers) are not expected to be present at 
meetings or part of meetings when matters of party business are to be 
discussed. 

(d) Political group meetings, whilst they form part of the preliminaries to 
Council decision making are not empowered to make decisions on behalf 
of the Council.  Conclusions reached at such meetings do not therefore 
rank as Council decisions and it is essential that they are not interpreted 
or acted upon as such.

(e) It must not be assumed by any political group or Member that any Officer 
is supportive of any policy or strategy developed because of that Officer’s 
assistance in the formulation of that policy or strategy.

(f) Any request for advice, together with the advice given to a political group 
or Member will be treated with strict confidentiality by the Officers 
concerned and will not be accessible to any other political group.  It is 
acknowledged, however, that factual information upon which any advice is 
based will, if requested, be available to all political groups. 

(g) Officers must respect the confidentiality of any political group discussions 
at which they are present in the sense that they should not relay the 
content of any such discussion to another political group or Member 
thereof.  However, Members should be aware that this would not prevent 
Officers from disclosing such information to other Officers of the Council 
so far as is necessary to perform their duties.

(h) Where Officers provide information and advice to a political group meeting 
in relation to a matter of Council business, it should be understood that 
the Officers have a statutory duty to provide all necessary information and 
advice to the Cabinet or relevant Committee/Sub-Committee when the 
matter in question is considered. 
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8.5 Any particular cases of difficulty or uncertainty in this area of Officer advice to 
political groups must be raised with the Chief Executive who will discuss them 
with the relevant Group Leader(s).

9. CONDUCT AT MEETINGS AND SOCIAL EVENTS

9.1 Officers and Members should address each other formally at meetings of the 
Council, Cabinet, Committees, Sub-Committees and other formal meetings 
which both attend.

9.2 On such formal occasions Officers should refer to Members by the office they 
hold:

 Leader, or
 Chair, or
 Vice-Chair, or
 Councillor

and, where they are aware of it, respect an individual Member’s preference for 
a particular type of formal address.

9.3 Members should avoid excessive informality at meetings and other official 
civic events and refer to Officers either by their job title or by their surname 
and the title Mr, Mrs, Miss or Ms, as appropriate.

9.4 At formal meetings and official civic events Members and Officers should 
dress and behave in a manner in keeping with the occasion and their position.  
This requires them to listen to proceedings and show respect and 
courtesy to all those present (including members of the public)

9.5 The same degree of formality is not necessary at any informal meetings or 
social events that Members and Officers may attend.  Nonetheless, by virtue 
of their role with the Council if Members and Officers are attending an event 
they should avoid close personal familiarity or any action which would 
embarrass others or damage their relationship with other Officers or 
Members.

10. CONSTRUCTIVE CRITICISM/COMPLAINTS 

10.1 It is important that in any dealings between Members and Officers they should 
observe reasonable standards of courtesy and that neither party should seek 
to take unfair advantage of their position.

10.2 Members and Officers should not criticise or undermine respect for the other 
at meetings of the Council or in any public forum. This would damage 
effective working relationships and the public image of the Council.

10.3 Members should not raise matters relating to the conduct or capability of an 
individual Council Officer or of Officers collectively at meetings held in public. 
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This is a long-standing tradition in public service as Officers have no means of 
responding to criticisms like this in public. 

10.4 If Members feel that they have not been treated with proper respect, courtesy 
or have any concern about the conduct or capability of an Officer or group of 
Officers they should raise the matter with the Director of the Department in 
question.

10.5 If the Member is not satisfied that action has been taken within a reasonable 
period, by the Director they should raise the matter with the Chief Executive 
who will look into the matter afresh.

10.6 Where an Officer feels that they have not been properly treated with respect 
and courtesy or is concerned about any action or statement relating to 
her/himself or a colleague by a Member they should raise the matter with their 
line manager, or other Senior Officer as appropriate. The procedure for this is 
described in the Local Code of Conduct for Employees.

11. CORRESPONDENCE BETWEEN MEMBERS AND OFFICERS

11.1 Correspondence between an individual Member and an Officer on a matter 
relating to a single constituent should not normally be copied (by the Officer) 
to any other Member.  Where, exceptionally, it is necessary to copy the 
correspondence to another Member, this should be made clear to the original 
Member.  In other words, a system of “silent or blind copies” should not be 
employed.

11.2 However where the Member/Officer has legitimately copied in others it is 
in order for the Member/Officer replying to copy in those individuals 
with the response.  

11.3 In some cases issues are raised by, or with, individual Members relating to a 
matter of general interest in a Council Ward or individual Parish.  Recognising 
that it is in the best interests of the Council to ensure that all Members are 
properly informed of general issues in their Ward or Parish, copies of 
correspondence will normally be sent to all Members for the particular area 
unless the Member specifically requests that correspondence is not copied to 
other Members or, there is a political, or other reason, why this is not 
appropriate.  Where correspondence is copied to other Members this will be 
made clear to the original Member.

11.4 Officer letters on behalf of the Council should normally be sent out in the 
name of the appropriate Officer, rather than in the name of a Member.  It may 
be appropriate in certain circumstances (e.g. representations to a 
Government Minister) for a letter to be signed by a Member, but this should 
be the exception rather than the norm.  Letters which, for example, create 
obligations or give instructions on behalf of the Council should never be sent 
out in the name of a Member.
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12. LOCAL ISSUES

12.1 Whenever the Council undertakes any form of consultative exercise on a local 
issue, the Ward Members should be informed or involved, as appropriate, not 
later than at the outset of the exercise.  Similarly whenever a public meeting is 
organised by the Council to consider a local issue, all the Members 
representing the Ward or Wards affected should, as a matter of course, be 
invited to attend the meeting.

13. CEREMONIAL EVENTS

13.1 The Mayor, or in his/her absence the Deputy Mayor, will be the appropriate 
person to lead Council ceremonial events which are of particular significance 
or are not specifically associated with a particular Lead Member/ 
Committee/Sub-Committee.  Similarly the Mayor, or in his/her absence the 
Deputy Mayor, will be the appropriate person to represent the Council at 
ceremonial events of other organisations which are not specifically associated 
with the Cabinet or a particular Committee/Sub-Committee.

13.2 Subject to the above paragraph, Lead Members, Chairs of Committees or 
Vice-Chairs in that order of preference are the appropriate representatives for 
ceremonial events within the scope of their portfolios/Committee’s terms of 
reference.  Where neither the Lead Member/Chair nor Vice-Chair of a 
Committee are available then any other Member may be nominated by the 
appropriate Lead Member/Chair.

13.3 Local Members should always be informed of, and, where possible, invited to 
ceremonial events taking place within their own Wards, as should Parish 
Councillors as appropriate.

13.4 Any Member taking part in a ceremonial event must not seek disproportionate 
personal publicity nor use the occasion for party political advantage bearing in 
mind that the Member is representing the Council as a whole.

14. RECRUITMENT, APPOINTMENT AND OTHER STAFFING MATTERS

14.1 A Member will not seek support for any prospective employee of the Council 
nor provide references in support of applications for employment by the 
Council.

14.2 Any one who may be involved in the selection or appointment process for a 
post with the Council shall immediately declare any relationship to a candidate 
as soon as it becomes known to him/her to the Assistant Director 
(Organisational Development and Human Resources) who shall record the 
declaration and determine whether or not the Member may take any further 
part in the selection/appointment process for that post. 

14.3 If a Member is called upon to take part in selecting and appointing an Officer, 
with the exception of the appointment of assistants to political groups, the only 
question s/he should consider is which candidate would best serve the whole 
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Council.  A Member should not let his/her political or personal preferences 
influence their judgement. 

14.4. Inevitably there will be occasions when Council services are being 
reorganised or restructured. In such situations Members may be asked to 
comment on, discuss or approve proposals prepared by Officers.  In these 
circumstances Member should consider such proposals in relation to the best 
interests of the Council and should not allow personal views on individual 
Officers affected by the proposals to influence their judgement.  Similarly 
Members should not seek to influence other than as provided for in existing 
procedures, decisions related to redundancy, redeployment or promotion of 
individual Officers. 

14.5 There is a presumption that Members must not get involved in staff 
disciplinary (misconduct or capability) or grievance issues as these are 
matters which the Head of Paid Service and/or the employee’s Line 
Manager/Supervisor handle in accordance with the Council’s adopted policies 
and procedures.  However a Member will be entitled to get involved in such 
matters in the following limited circumstances:-

a) Where the employee wishes to call the Member as a witness and the 
relevant Panel/Sub-Committee hearing the case considers that the 
Member has direct and material evidence relevant to the case (e.g. 
witness as to a fact).

b) Where a staff disciplinary or grievance issue has a direct bearing on a 
Ward matter or a matter raised with a Member by a constituent.  In this 
case the Member will be informed of such information as is necessary 
to determine whether or not s/he has material evidence relevant to the 
case 

Unless one of these three exceptions applies Members who seek to influence 
or otherwise involve themselves in such staffing matters may be in breach of 
this Code and the Local Code of Conduct for Members.

If Members are in any doubt as to their position they must seek advice from 
the Monitoring Officer.

14.6 If, in the course of performing their duties, Members receive allegations 
of misconduct by an Officer these should be referred with any 
supporting information to the appropriate Head of Service.  If the 
complaint relates to a Senior Officer then it should be referred to the 
Officer’s line manager.  If the Member feels unable to raise the matter in 
this way then they can raise it with the appropriate Director.  If the 
foregoing has been followed and the Member still has concerns or if 
s/he feels the matter is very serious then the Member may contact the 
Monitoring Officer or Chief Executive.

14.7 Officers are entitled to reasonable privacy and respect for their private lives 
and Members should not seek or request personal information about 
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individual Officers. Such a request could be seen as threatening particularly 
by junior Officers.  Similarly Members should not seek to contact Officers 
outside of working hours or at home unless by prior agreement with the 
relevant Officer or under an existing provision or arrangement related to the 
Officer’s employment with the Council.  If a Member has reasonable grounds 
for believing matters related to an Officer’s personal life have a bearing on 
their employment with the Council then the Member should report these 
concerns to the relevant Director.  Similarly Officers must show similar respect 
for the private lives of Members.

14.8 The Council has legal obligations in relation to equal opportunities both as an 
employer and as a public body.  Members are required to comply with these 
legal obligations and to adhere to the Council’s equal opportunities policy in 
their dealings with staff.  Similarly if a Member believes they have been 
subjected to unlawful discrimination or treated by Officers in a manner that 
contravenes the Council's equal opportunities policy then this should be 
reported to the Monitoring Officer.

15. PUBLIC RELATIONS AND PRESS RELEASES

15.1 The Council’s Corporate Communications Officers serve the Council as a 
whole and must operate within the limits of the Local Government Act 1986 
which prohibits the Council from publishing material which appears to be 
designed to affect public support for a political party.  

15.2 Council press releases are drafted by Officers and will often contain 
quotations (within the limits of the Local Government Act 1986) from the 
Leader and/or Deputy Leader of the Council, a Lead Member, the Chair and 
Vice-Chair of the Committee or Sub-Committee whose service is involved and 
from the Mayor or Deputy Mayor about ceremonial events.  Such press 
releases are issued on behalf of the Council and it would not, therefore, be 
appropriate when repeating quotations from Members to indicate their party 
political affiliation.

15.3 Political Groups and individual Members may use any Council resources 
allocated by the authority to issue Group or personal press releases or 
publicity relating to the business of the Council.  If issued, these must 
contain a clear statement that it is a Political Group or personal 
publication to avoid any possibility of confusion with Council press 
releases. 

15.4 Further guidance on the legal constraints placed on local authority publicity 
during an election period is set out in Appendix 1 to this Code.
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16. MEMBERS’ ACCESS TO INFORMATION AND TO COUNCIL DOCUMENTS

(a) Introduction

The following paragraphs identify the rights of Members and the procedures 
that they must comply with when applying for access to Cabinet/Committee/ 
Sub-Committee papers and other documents/information.  These paragraphs 
take into account the following:-

( i ) Local Government Acts 1972-2000 (particularly Schedule 
12A)(Amended)

( ii ) D.o.E. Circular 6/86

( iii ) Relevant case law

( iv ) Access to Information Procedure Rules (Part 4.2 of the Constitution)

It is important to note that in some cases such access only applies where 
Members are clearly carrying out their role as elected representatives.  Where 
a Member has a financial or personal prejudicial interest in a matter the 
Member will only be entitled to the same access as would be the case for a 
private individual, i.e. to inspect the reports, minutes and background papers 
relating to the public part of the Cabinet/Committee/Sub-Committee Agenda.  
In these circumstances, the Member must make it clear that s/he is acting in 
his/her private capacity and not as a Member of the Council.

(b) Confidential/Exempt Information

It is self-evident that Members of the Council have the same rights as the 
public in seeking and obtaining Cabinet/Committee/Sub-Committee papers 
and other documents/information and so any requests from Members for such 
documents or information will be dealt with in the same manner as a request 
from the public.  This will generally comprise reports and background papers 
which appear in Part I of Cabinet/Committee/Sub-Committee Agendas.

However, this is not the case in relation to confidential and exempt 
information.

Confidential information is:-

( i ) Information furnished to the Council by a Government Department on 
terms which forbid the disclosure of the information to the public, and

( ii ) Information which may not be disclosed by or under any enactment or 
by a Court Order.

Exempt information is information to which the public may be excluded but do 
not have to be.  The categories of exempt information are set out in Schedule 
12A to the Local Government Act 1972 (Amended) and are set out in Part 4.2 
of the Constitution (Access to Information Procedure Rules).  Generally, the 
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public should be excluded if exempt information is being considered unless 
there is good reason to the contrary.  There may be some occasions when 
information may fall within one or more of the categories but nevertheless is 
suitable for the public to see without infringing personal rights or damaging the 
Council’s position.  For example, authorisation to issue an enforcement notice 
under the Town & Country Planning Act 1990 strictly falls within Category 6 
but the report is considered in Part I as it is not considered that the Council’s 
position is prejudiced by public disclosure.  If there is doubt in relation to 
individual items then they should be kept confidential until the 
Cabinet/Committee/Sub-Committee has taken a view as to whether they 
should be treated as exempt or not.

(c) Requests by Members – Procedures

A Member is free to approach any Council Department to provide him/her with 
such information, explanation and advice about the Department’s functions as 
s/he may reasonably need in order to assist him/her in discharging his/her 
role as a Member of the Council or acting for and on behalf of the Council as 
an appointed representative to another body.  This can range from a request 
for general information or documentation about some aspect of the 
Department’s activities, to a request for specific information on behalf of a 
constituent.

The following procedure should be adhered to when requesting 
documentation/information:-

( i ) Initially, the Director or Service Lead of the Department concerned 
should be approached.

( ii ) If access is denied or the Director/Service Lead  is in doubt, the matter 
must be referred to the Proper Officer in consultation with the Service 
Lead, for decision.  The Proper Officer is the Head of Democratic 
Services 

( iii ) Where the Officers have refused access, then the matter can be 
referred to the Audit & Corporate Governance Committee for 
consideration.

Any requests for information made by Political Group Officers on behalf of 
Members of their Group should be treated in exactly the same way as if those 
Members had made the request themselves.  The Political Group Officers, 
when making such requests should clearly indicate on which Member’s behalf 
they are acting.

Requests for information not readily accessible will not be acceded to where 
the cost is unreasonably high or would unreasonably disrupt the work of the 
Council.  Members will be asked to submit a written request for information 
which is either confidential (as defined), exempt (as set out in Schedule 12A 
to the 1972 Act) (Amended) or which will require significant resources to 
provide.  A request for information form is available from Democratic Services.
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(d) Access to Cabinet/Committee/Sub-Committee Papers (including 
Background Papers) – Forthcoming Meetings 

The rights of Members can be summarised as follows:-

( i ) They generally enjoy the same access rights as members of the public 
in respect of Part I Cabinet/Committee/Sub-Committee papers, but are 
not entitled to such papers where they have a financial interest under 
the Local Government Act 1972, or personal and prejudicial interest as 
set out in the  Local Code of Conduct.

( ii ) All Members have a statutory right of  access to 
Cabinet/Committee/Sub-Committee agenda papers which relate to Part 
II exempt information under Categories 3 and 6  as shown at Appendix 
“1”.  [With regard to information falling within paragraph 3 members do 
not have a statutory right to the information if it contains the terms of 
any proposed contract] Members do not have a right to disclose such 
documentation to the public or the press.  (See Paragraph (i) below  -  
“Use of Council Information – Confidentiality”)

( iii ) Members of the appropriate Cabinet/Committee/Sub-Committees will 
have a good reason for access to all Part II exempt information on the 
Cabinet/Committee/Sub-Committee agenda under the “Need to Know” 
principles set out in Paragraph (e) below.

( iv ) Members of the Overview & Scrutiny Committee will have a prima facie 
“Need to Know” where they require access to Part II Cabinet agenda 
items as part of their scrutiny function provided the subject matter is 
within the Committee/Sub-Committee’s terms of reference and accords 
with the approved protocols.

( v ) All other Members who require access to confidential/exempt 
Cabinet/Committee/Sub-Committee documentation will need to 
demonstrate a “Need to Know” by complying with the principles set out 
in Paragraph (e) below.

Members who have had access to Part II agenda items on a Cabinet/ 
Committee/ Sub-Committee Agenda above will be required to return such 
papers to the Head of Democratic Services (or his/her representative) 
immediately after the meeting has closed.

(e) Access to Other Documents/Information – “The Need to Know”

The common law “Need to Know” is the prima facie right of Members to 
inspect documents of the authority which exist because Members are under a 
duty to keep themselves informed of Council business which relates to their 
role as elected representatives.  Thus, this right applies to Members who do 
not have statutory rights to exempt or confidential information and to other 
documents held by the Council.

The categories of exempt information to which Members do not have a 
statutory right of access relate principally to personal information about an 
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individual (whether current, former or prospective), who is an employee, or 
who has had dealings with the authority through its services/functions Where 
a Member wishes access to exempt information, s/he will need to 
demonstrate a specific “Need to Know” with evidence of a genuine concern 
that needs to be satisfied.  This will establish the bona fides of the request.  In 
the absence of such evidence access will be denied.

It is considered that a Member will have a prima facie “Need to Know” where 
s/he has a legitimate Ward problem and needs access to the documents that 
are relevant to that specific problem.

Access to information will be denied where the Member is considered to be 
“fishing” for information or seeks access for an ulterior/improper purpose (e.g. 
for a private purpose).  Mere idle curiosity as to what is in the documentation 
will not be sufficient.

It should be noted that the Proper Officer may blank out sensitive and non-
essential material if this does not affect the ability of a Member to exercise 
his/her role as an elected representative.

(f) Housing Benefits

Following the resolutions passed at the Special Meeting of the Council on 28th 
April, 1999, Members have agreed to cease any detailed involvement in 
individual Housing Benefit cases other than their own.  Such cases will 
continue to be dealt with under officers delegated authority.  Members should 
not attempt to influence the Officers involved but should use the Member 
casework system to pursue the individual interests of their constituents.

(g) Social Services

Information held about individuals by the Social Services Department is highly 
confidential and requests of this type will be refused unless the Member can 
clearly demonstrate s/he has a “Need to Know”.  Requests for access to 
Social Services documents should be in writing and directed to the 
Departmental Customer Liaison Officer setting out in full the grounds of the 
Member’s “Need to Know”.  A decision on the request will be taken by the 
Director of Adults and Communities or one of her/his deputies.  Thereafter, 
the procedure as set out in Paragraph (c) above will apply.

Members have no right to attend Social Services case conferences in their 
capacity as an elected representative and all such requests will be refused.  If 
the Member wishes to attend a case conference or similar meeting as an 
advocate or representative of the Client s/he must put their request in writing 
to the Director of Adults and Communities in sufficient time to allow her/him to 
obtain written consent from the Client involved. 
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(h) Local Conventions

There will be a range of documents which, because of their nature are either 
not accessible by Members (such as the personal records of an individual) or 
are accessible only by the political group forming the administration and not 
by the Members of other political groups.  An example of this latter category 
would be draft documents compiled in the context of emerging Council 
policies and draft Committee reports, the premature disclosure of which might 
be against the Council’s and the public interest.

Whilst the term “Council document” is very broad and includes, for example, 
any document produced with Council resources, it is accepted by convention 
that a Member of one political group will not have a “Need to Know” and 
therefore, a right to inspect, a document which forms part of the internal 
workings of another political group.

Further and more detailed advice regarding Members’ rights to inspect 
Council documents may be obtained from the Head of Democratic Services or 
London Borough of Harrow Head of Legal Practice.  Contact names and 
telephone numbers are given towards the end of this Code.

(i) Use of Council Information – Confidentiality

Procedural Rules and specific local procedures (e.g. on contracts) require 
Members and Officers to maintain confidentiality in certain circumstances. 
Officers are bound by their contracts of employment and any breach of 
confidentiality will almost certainly lead to disciplinary action.  Officers must 
distinguish between assisting an elected representative in the course of the 
Member’s Council business and dealing with the same person as a client or 
customer, e.g. Housing Benefit claimant.  In the latter case, Officers will treat 
the Member with the same degree of helpfulness, courtesy and confidentiality 
as would be afforded to any other member of the public in the same situation, 
and interpret the relevant rules and procedures as they would any other client 
or customer.

Equally, any Council information provided to a Member must only be 
used by the Member for the purpose for which it was provided, i.e. in 
connection with the proper performance of the Member’s duties as an 
elected representative of the Council.  Confidential information provided 
to Members may be discussed in Part II Committee meetings or in 
private meetings of appropriate Members and Officers.  However, it 
should not be discussed with, or released to, any other persons. Any 
information that is provided should be clearly marked as confidential 
before it is released to Members.  

Members abusing this trust may find themselves in contravention of the Local 
Code of Conduct for Members (Section 4).

If a complaint is upheld sanctions may be imposed. The unauthorised 
disclosure of exempt information is regarded by the authority as a serious 
disciplinary offence for both Members and Officers alike.
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Any request from a Member for information will be treated in the strictest 
confidence by Officers and will not be made known to any other Member or 
political group.  Officers are also under a duty not to relate any information 
disclosed privately by a Member(s) e.g. during Part II discussions at 
Committee, etc., informal briefings, private conversations or Group meetings) 
to another Member, Officer or person not already privy to that information.  

However, the duty of Officers to observe a Member’s confidence will not apply 
if the information disclosed relates to something which could severely damage 
the Council or which is illegal or constitutes maladministration.  In this event 
the matter will be referred to the appropriate Director and/or Monitoring officer 
and Chief Executive for further investigation and action as appropriate.

(j) Care Proceedings

Part 12 of The Family Procedure Rules 2010 lay down strict rules in respect of 
information relating to care proceedings. Information can only be disclosed with 
the leave of the court or in circumstances permitted by those rules and subject 
to any directions made by the Court. This is not restricted to documents filed 
with the court but covers any information relating to these proceedings. 
Members can, therefore, only see any such information as is permitted by Part 
12 of the Family Procedure Rules 2010 where he or she is representing a 
constituent.

17. WHEN THINGS GO WRONG

17.1 Procedure for Officers

From time to time the relationship between Members and Officers may break 
down or become strained.  Whilst it will always be preferable to resolve 
matters informally, through conciliation by an appropriate senior Officer 
(including the Monitoring Officer) the Member or his or her group leader, 
Officers will have recourse to the complaints procedure if the informal process 
fails.

17.2 Procedure for Members

In the event that a Member is dissatisfied with the conduct, behaviour or 
performance of an Officer, the matter should be raised with the appropriate 
Service Lead.  Where the Officer concerned is a Senior Officer, the matter 
should be raised with the appropriate Director or with the Chief Executive.  
Where the employee concerned is the Chief Executive, the matter should be 
raised with the Monitoring Officer. If the Member feels for whatever reason 
that he or she cannot raise the matter either with the Chief Executive, the 
S151 Officer or the Monitoring Officer because the matter concerns all those 
officers, then the Member should raise the matter with officers who would 
deputise for those officers in their absence.  If the matter cannot be resolved 
informally, it may be necessary to invoke the Council’s Disciplinary Procedure.
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TERMS USED IN THIS CODE

Leader / Group 
Leader

A Councillor appointed by the Members of a political or party 
group to lead, and to be the spokesperson, for that Group.  
The Leader of the largest political group represented on the 
Council is also leader of the Council.

Monitoring 
Officer

An employee appointed by the Council to guard against 
unlawful decisions or maladministration.

Ward An electoral area of the Borough (there are 14 in Slough) from 
which Councillors are elected to serve on the Borough Council.

Proper Officer An employee appointed by the Council to perform a specific 
statutory function.

Party Group / 
Political Group

2 or more Councillors of the same political party or 
description who have formally asked to be recognised as a 
Political or Party Group.

Head of Service A 3rd tier officer responsible to a Director for the management 
of some of the Council’s services (e.g. Consumer 
Protection).

Director Chief Executive and 1st tier officers responsible to the Chief 
Executive and Council for leadership and management of a 
Department containing a group of services.

Senior Officer Directors, Service Leads, Heads of Service/3rd Tier Officers.

Part 2 ( II ) 
Agenda

The part of a Council, Cabinet or Committee Agenda 
containing confidential/exempt information.  The press and 
public are not admitted to the part of the meeting at which 
Part 2 items are discussed.

Mayor The first citizen of the Borough and Chairperson of full 
Council meetings.  The Mayor is appointed annually by the 
Councillors from amongst their number.

WHERE TO FIND THE DOCUMENTS REFERRED TO IN THIS LOCAL CODE 
GOVERNING RELATIONS BETWEEN ELECTED MEMBERS AND COUNCIL 
EMPLOYEES

If you do not have a copy of these documents and wish to read or refer to them 
please talk with your line manager, departmental personnel section, Trades Union 
representative or Director in the first instance. Members may wish to contact the 
Democratic Services Section direct. 
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APPENDIX 1

GUIDANCE ON PUBLICITY DURING AN ELECTION PERIOD

1. Introduction

This note gives guidance on publicity during an election period.  It does not seek to 
explain in full the legal basis for publicity, or the legal restrictions, or The Code of 
Recommended Practice on Local Authority Publicity (“the Code”).  It is assumed 
that officers responsible for publicity are aware of the general provisions.  This 
advice deals only with the special circumstances in the period immediately before 
any election.

2. Election Period

The election period for any election is the time between when the Notice of Election 
is published and polling day itself.  Caution should therefore be exercised 
throughout this period and the guidance below strictly adhered to.

3. What is Publicity?

Publicity is defined as “any communication, in whatever form, addressed to the 
public at large or to a section of the public.”  This includes newspapers, press 
releases, newsletters, booklets, leaflets, posters, banners, badges, advertising, etc.  
Campaigns, conferences, seminars and exhibitions may also be regarded as 
publicity.

4. The Public

The public can be defined as the people at large or a section of them.  
Communications addressed to a defined group of people are not restricted.  For 
example, a newsletter to Council employees or information provided for members of 
a voluntary organisation are not communications addressed to the public and are 
not subject to the restrictions.

5. Political Publicity Restrictions

Local authorities may not issue publicity which appears to be designed to affect 
public support for a political party.

Local authorities must have regard to the Code which provides (inter alia):-

“The period between the notice of election and the election itself should 
preclude proactive publicity in all its forms of candidates and other 
politicians involved directly in the election.  Publicity should not deal with 
controversial issues or report views, proposals or recommendations in 
such a way that identifies them with individual members of groups of 
members.  However, it is acceptable for the authority to respond in 
appropriate circumstances to events and legitimate service enquiries 
provided that their answers are factual and not party political.  Members 
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holding key political or civic positions should be able to comment in an 
emergency or where there is a genuine need for a member level 
response to an important event outside the authority’s control.  Proactive 
events arranged in this period should not involve members likely to be 
standing for election.”

6. Checklist

 Does the publicity relate to a matter of political controversy?

Such matters should be avoided during the election period if possible.  If publicity is 
unavoidable – such as to explain a new Council policy or scheme – it should be 
factual, objective and balanced.  Style is important.  If comment is necessary, it 
should be accurate and not prejudiced.  It should not attack any political party or 
person associated with such a party or be identifiable as the view of a particular 
party.  Issues should not be over simplified.

 Does it refer to a political party?

Do not refer to political parties.  Parliament, the Government, the Opposition or the 
Council may be referred to as the source of decision, policies or action.

 Is there reference to a politician?

It would be preferable for any press release comment on behalf of the authority to 
come from an officer rather than a Member.  Particular care should be taken to 
avoid mention of any Councillor or Member of Parliament who is seeking re-
election.  If it is absolutely necessary, such as where there is an official event or 
opening, it would be sensible to try to ensure that the corresponding opposition 
Members are given equal publicity.  Care should be taken even when referring to 
Councillors not standing in the election as they are likely to be associated with a 
particular political party.

 What is the likely effect on the public?

In the event of a legal challenge, the test will not be the intention of the authority in 
issuing the publicity but whether the material appears to be designed to affect 
support for a political party.  Consider the overall effect or impact of the publicity 
before releasing it.

7. Assistance to Other Organisations

Material published by other bodies, such as voluntary organisations, with financial 
or other assistance granted by the Council may also breach the prohibitions.

8. Further Advice

If in doubt, please consult the Code (DoE Circular 20/88 as amended) and if further 
advice is required contact either the Head of Communications on Ext. 5558 or the 
London Borough of Harrow Head of Legal Practice on020 8424 1889.


